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SEAWATCH CONDOM NI UM DECLARATI ON

This Condoni nium Declaration is executed as of this 16th day of
July, 1984 by Surfside Corporation, a Maine corporation, pursuant to the
Mai ne Condomi nium Act, Chapter 31 of Title 33 of the Miine Revised
Statutes of 1964, as anended, 33 MR S. A 81601-101 et seq. (hereinafter
the "Act").

ARTI CLE |: CREATION OF CONDOM NI UM DEFI NED TERMS

A. Declaration of Property. Surfside Corporation, a Mine
corporation, with an address c/o Filler and How, 70 Center Street,
Portland, Maine, owner in fee sinple of the Iand described 1n Exhibit A
annexed hereto, located in the Town of AOd O chard Beach, York County,
Mai ne (hereinafter the "Land"), hereby subnmits the Land, together with
all buildings and inprovements now or hereafter |ocated thereon by
Decl arant and all easements, rights, privileges and appurtenances
thereon or pertaining thereto (hereinafter the "Property") and subject
to all covenants, restrictions, and easenents described or referred to
in Exhibit A to the provisions of the Act, as anended from tine to
time, and hereby creates with respect to the Property a condomi nium
known as SeaWatch Condonmi nium (hereinafter the "Condom niuni). The
Property is depicted on the plat and floor plans entitled SeaWatch
Condom ni um prepared by John H Leasure Architect, Inc. dated, July 16,
1984, which plat and plans, as anended fromtinme to tine, being herein
referred to respectively as "Plats" and "Plans" and which Plats and
Plans are recorded in the York County Registry of Deeds. The Property
shall hereafter be held, sold and conveyed subject to the terns,
condi tions, covenants, easenents and restrictions set forth in this
SeaWat ch  Condominium Declaration, as anended from time to tine
(hereinafter the "Declaration") and in the Act, which shall run with the
Property and bind and inure to the benefit of all owners of the Property
or any portion thereof, their respective heirs, successors and assigns.
Pursuant to the Act, the SeaWatch Condonmi ni um Associ ati on, a Mai ne non-
profit corporation under Title 13-B of the Miine Revised Statute of
1964,1 as amended (hereinafter the "Association") shall be the Unit
Owners' Associ ation under the Act.

B. Defined Terms. Capitalized terns used in this Declaration shall

have the meaning specified herein above or herein below or, if not
otherwi se defined in this Declaration, as it may be amended fromtine to
time, or in the Plats and Plans, shall have the sanme meanings as

specified in the Act:

(1) "Alocated Interests" nean (a) the Comopn El enent
Interest as defined in Article IV(C hereof, (b) the Combn Expense
Liability as defined in Article VI(A) hereof, and (c) the votes in the
Associ ation, allocated to each Unit pursuant to this Declaration.

(2) "Building" neans the building erected on the Land
containing one or nore Units whether in vertical or horizontal
arrangenent, as well as other inprovenents conprising a part or the
Buil ding or intended to be used for purposes incidental to the use of
t he Buil di ng.

(3) "By-laws" neans such governing regulations for the
Associ ation as are adopted pursuant to the Act and this Declaration for
t he regul ati on and nanagenent of the Property, including such amendnents



t hereof as may be adopted fromtinme to tine.

(4) "Common El enents" nean all portions of the condomi nium
ot her than the Units.

(5) "Common Elenment Interest"” has the neaning provided in
Article V(D) of this Declaration.

(6) "Common Expenses" mean expenditures made by or financi al
liabilities of the Association together with any allocation to reserves.

(7) "Comopn Expense Liability" has the neaning provided in
Article VI(A) of this Declaration.

(8) "Condom nium Docunents"” nean this Declaration, the
Plats, Plans and the By-Laws, as anmended fromtime to time.

(9) "Declarant" means Surfside Corporation, its successors
and assigns and all successors to any Special Declarant Rights
her eunder .

(10) "Declarant Control Period" neans the tinme period
described in Article VII(B) of the Declaration.

(11) "Developnent Rights" has the nmeaning specified in
Article V of this Declaration and Section 1601-103(11) of the Act.

(12) "Eligible Mrtgage Holder" nmeans the holder of record
of a recorded first Mrtgage on a Unit in the Condom nium which has
delivered witten notice to the Association by prepaid United States
mail, return receipt requested, or by delivery in hand securing a
recei pt therefor, stating the name and address of such holder, the nane
and address of the Omner of the Unit encunbered by such Mortgage, the
i dentifying nunmber of such Unit, and containing a statement that such
Mortgage is a recorded first nortgage.

(13) "Executive Board" neans the Executive Board or Board of
Directors of the Association authorized to act pursuant to this
Decl aration and the Act on behal f of the Association.

(14) "Limted Common Elenments" nmean those portions of the
Conmmon Elenents the exclusive use of which is reserved as an
appurtenance to one or nore, but fewer than all, of the Units as
i ndi cated and al |l ocated pursuant to this Declaration.

(15) "Limted Common Expenses" nean the Common Expenses for
services benefiting fewer than all the Units, which are assessed
pursuant to this Declaration exclusively against the Units benefited in
accordance with Section 1603-115(c)(2) of the Act.

(16) "Mortgage" neans a recorded nortgage or deed of trust
encunbering a Unit in the Condomnium held by a Mrtgagee and
"Mortgagee" neans the holder of a recorded Mrtgage or deed of trust
encunbering a Unit in the Condom nium

(17) "Recorded" neans that an instrument has been duly
entered of record in the Registry of Deeds in and for York County,
Mai ne.



(18) "Special Declarant Ri ghts" has the meaning provided in
Article V of this Declaration and Section 1601-103(25) of the Act.

(19) "Unit" means a part of the Property designated for
separate ownership or occupancy for residential purposes, the boundaries
of which are described in Article Il hereof.

ARTICLE I1. | DENTIFI CATI ON AND LOCATI ON
OF CONDOM NI UM ASSOCI ATI ON

The nanme of the Condominiumis the SeaWatch Condom nium The nane
of the Association organized under the Act is SeaWatch Condom nium
Associ ation. The Condominium is located in the Town of dd Ochard
Beach, County of York, and State of Miine (which location is nore
particularly described in Exhibit A hereto) and the address of the
Condom niumis Cleaves Street, AOd O chard Beach, Mine.

ARTICLE: 111: DESCRIPTION OF PROPERTY AND UNI TS

A. Description of the Property. A legally sufficient description
of the Property included 1n the Condonminiumis set forth in Exhibit A
attached hereto and nade a part hereof.

B. Maxinmum Nunber of Units. Declarant has created 40 wunits
pursuant to this Declaration. The maxi mum nunber of wunits that the
Decl arant hereby reserves the right to create in the Condonminiumis 40
units.

C. Description and Boundaries of Units. The unit nunbers, |ocation
of units created by this Declaration within the Building and their
approxi nate di nensions are shown on the Plats and Plans. A list of all
unit nunbers, locations (all as shown nore fully on the Plats and
Pl ans), and Comon El enent Interests and Common Expense Liability and
votes in the Association appurtenant to each unit is attached hereto as
Exhi bit B.

The boundaries of each unit created by this Declaration will be as
follows: (1) Horizontal (Upper and Lower) Boundaries or Each Unit shall
be the following boundaries extended to an intersection with the
vertical (perinetric) boundaries: (a) Upper Boundary: The horizontal
pl ane of the [ ower horizontal surface of, ceiling joists; and (b) Lower
Boundary: The horizontal upper surface of the floor; and (2) Vertical
(perinetric) Boundaries of each unit shall be the internal surface of
the walls bounding the unit extended to intersections with each other
and with the horizontal boundaries. Al lath, furring, wallboard,
pl asterboard, plaster, paneling, tiles, wallpaper, paint, finished
flooring and any other materials constituting any part of the finished
surfaces of the ceilings, walls or floors are a part of the unit, and
all other portions of the walls, floors or ceilings are a part of the
Conmon El enents. If any chute, flue, duct, wire, conduit, bearing wall,
bearing colum or any other fixture lies partially within and partially
out si de the designated boundaries of a unit, any portion thereof serving
only that Unit is a Linmted Comon El enent all ocated solely to that
Unit and any portion thereof serving nore than one unit or any portion
of the Common Elenments is a part of the Comobn El enments. Subject to the
foregoi ng provisions, all spaces, interior partitions and other fixtures
and i mprovenments within the boundaries of a unit are a part of the Unit.
Any shutters, awnings, w ndow boxes, doorsteps, stoops, halls, steps,
porches, bal conies, patios, and flues designed to serve a single unit
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but which are allocated outside a Unit's boundaries are Limted Conmmon
El ements allocated exclusively to that Unit. The Building and Units
shown on the plats and plans are subject to settling or |ateral novenent
of the Building and m nor variances between the Unit boundaries as shown
or projected on the plats and plans and the physical boundaries as
constructed or reconstructed. In such event, each Unit has an easenent
for encroachments as set forth in Article XVI hereof.

D. Subdivision or Relocation of Unit Boundaries. Subject to
applicable provisions of this Declaration or |aw and environnmental and
| and- use ordi nances and regul ati ons, and upon the prior witten consent
of the Association, the subdivision of Units and/or relocation of
boundari es between Units will be pernmitted at the expense of the Unit
Omers of the Unit or Units to be so subdivided and the boundaries of
which are to be so relocated, subject to conpliance with the provisions
therefor set forth in Section 1602-113 and Section 1602-112 of the Act.

E. Ateration of Partitions. Subject to applicable provisions of
| aw, ordinances, and |and-use regulations, a Unit Omer nmay, after
acquiring a horizontally or vertically adjoining Unit or adjoining part
of an adjoining Unit, renove or alter any intervening partition or
create apertures therein, even if the partition in whole or in part is a
Conmon Elenent, if such acts do not inpair the structural integrity or
nechani cal systens of the Building in which such Units are |ocated or
| essen the support or any portion of the Property. Renoval of partitions
or creation of apertures under this subparagraph is not an alteration of
boundari es.

F. Mintenance Responsibilities. Notw thstanding the ownership
of the various portions of the Common Elenents and the Units by virtue
of the foregoing boundary descriptions, the Units shall be naintained
and repaired by each Unit Omer and the Common Elenents shall be
mai nt ai ned and repaired by the Association except that if damages are
inflicted to any Conmon Elenments, the Unit Owner responsible for the
damage is liable for the pronpt repair thereof, all in accordance with
the provisions of Section 1603-107(a) of the Act, except as expressly
set forth to the contrary in this Declaration

ARTICLE IV: COVMON ELEMENTS AND LI M TED COVMON ELEMENTS

A. Allocation of Linted Cormobn El ements. A description, including
the location and dinensions of all real estate that may be allocated as
Limted Conmon El enents other than portions of the Property specified as
Limted Common Elenents in Section 1602-102(2) and (4) of the Act, is
set forth on the Plats or Plans. Said Limted Cormon El ements consi st of
80 nunbered areas | abeled 1 through 80, which areas shall be used solely
as parking spaces. Pursuant to Section 1602-105(a)(7) of the Act, the
Decl arant reserves the right to assign each such area as a Limted
Conmmon El enent for the exclusive use of the respective Unit Omer(s) to
whose Units such area is assigned and becones appurtenant. The Decl arant
and the Association may, wthout the consent of the Unit Omer or any
Mort gagee, allocate each such area as a Limted Common El enent pursuant
to the provisions of Section 1602-108 of the Act by causing appropriate
amendnments to this Declaration to be executed and recorded by Decl arant.
Thereafter, the allocation of Linmted Common Elements to the Units
cannot be altered except with the witten consent of the Omers and
Mort gagees of record of the Units affected by the reallocation of
Limted Conmon Elenents, and in conpliance with the provisions of
Section 1602-108(b) of the Act.




B. Association Rights to Reserve Common El enents. "Reserved Conmon
El ements" are those parts of the Comobn Elenents which the Executive
Board may designate from time to time for use by less than all Unit
Owmers or by non-Unit Omers for specified periods of tine. The
Executive Board of the Association shall have the power in its
discretion fromtine to tinme to grant revocable |icenses in designated
Reserved Common El enments and to establish a reasonable charge for the
use and mmi ntenance thereof. Such designation by the Board shall not be
construed as a sale or disposition of the Conmon El enents.

C. Common Elenent Interest. The Conmon Elements are all parts of
the property other than the Units. The percentage of undivided interest
in the Commobn Elements appurtenant to each Unit (the "Common El enent
Interest") is listed and allocated to each Unit in Exhibit B. The
Allocated Interests including the Common Elenment Interest, the Conmon
Expense Liability and the percentage of voting rights appurtenant to
each Unit is a percentage determined on the basis of the estinmted
relative value or the Units as deternmined as of the date hereof by
Decl arant. Such percentage shall not be adjusted to reflect any changes
inthe relative value of the Units.

D. Common Elenments to Remain Undivided. The Comon El erment
Interest of a Unit shall be inseparable fromeach Unit, and any
conveyance, |ease, devise or other disposition or nortgage or
ot her encunbrance of any Unit shall extend to and include the Conmon
El ement Interest, whether or not expressly referred to in the instrunment
effecting such transfer. Except as otherw se provided by law or this
Decl aration, the Conmon Element Interests and the fee titles to the
respective Units conveyed therewith shall not be separately conveyed,
transferred, alienated or encunbered and each of said Comon El enent
Interests shall be deened to be conveyed,transferred, alienated or
encunbered with its respective Unit notw thstanding that the description
in the instrunent of conveyance,
transfer, alienation or encunbrance may refer only to the fee
title to the Unit. The Conmmon El ements shall remain undivi ded and
no action for partition or division of any part thereof shall be
permitted, unless otherwi se provided by law and permitted by this
Decl ar ati on.

E. Anendnent of Interest in Conmon Elenments. Except with respect
to the subdivision or conversion of Units as provided in Article II11(D),
or as otherwise provided in the Act, the Comopn Elenent |Interest
appurtenant to each Unit shall have a permanent character, shall be
i nseparable fromeach Unit and shall not be altered or changed except by
the recording of an amendnent to_this Declaration, duly executed by all
of the Unit Omers and all of the holders of record of any first
Mort gage |iens upon the Units.

F. Use of Conmon El enents. Except as their use nmamy otherw se be
limted by this Declaration or the By-Laws or otherw se by the Executive
Board pursuant to its powers to establish rules and regul ations, each
Unit Owner, tenant and occupant of a Unit, and the fanmly nenbers and
guests of such Unit owner, tenant and occupant, nay use the Conmmon
Elements in common with all other, Unit Owmers and tenants or occupants
of other Units, and their respective famly nenmbers and guests, in
accordance with the purposes for which they are intended wi thout
hi ndering or encroaching upon the lawful rights of the other Unit




Owners, upon the follow ng terns:

(1) The parking spaces are provided for the parking of
private notor vehicles and shall not be used for the parking of
commercial vehicles, trailers, notor hones, trucks with a gross weight
of over 6,000 pounds except with the prior witten approval of the
Executive Board. Parking of permtted notor vehicles by Unit Oamers and
guests shall be only in any Limted Conmon El enents designated as spaces
for parking and in the spaces in the Common Elenents designated as
spaces for parking. No unattended vehicle shall at any tine be left in
such a manner as to inpede the passage of traffic or to inmpair access to
parki ng areas. Parking areas and Conmon El ements shall at all tines be
kept free or unreasonabl e accumul ations or debris or rubbish of any kind
and no junk or derelict vehicle or other vehicle on which current
registration plates are not displayed shall be kept upon any of the
Conmon El enents. Vehicle repairs other than ordinary |ight maintenance
are not permitted on the Property.

(2) Except for such signs as may be posted by the Decl arant
for pronotional or marketing purposes, no signs of any character shall
be erected, posted or displayed upon, in, from or about any Unit or
Conmmon Elenent without the prior witten approval of the Executive
Board. The foregoing provisions of this subparagraph shall not apply to
a Mortgagee in possession of a Unit as a result of foreclosure, judicial
sale or a proceeding in lieu of foreclosure.

(3) No Unit Owner shall obstruct any or the Commobn El enents
nor shall any Unit Oaner place or cause or pernmt anything to be placed
on or in any of the Commobn El enents without the approval of the Board.
Not hing shall be altered or constructed in or renoved from the Commobn
El ements except with the prior witten consent of the Executive Board.

(4) The Executive Board, the Association, any Unit Oaner and
t he Decl arant shall not be considered a bail ee, however, of any persona
property stored on the Common El ements (including vehicles parked on the
Conmon El ements), whether or not exclusive possession of the particular
area is given to a Unit Owmner for parking purposes, and shall not be
responsi ble for the security of such personal property or for any |oss
or dammge thereto, except to the extent covered by insurance in excess
of any applicabl e deducti bl e.

G Alteration to Common Elenents by Unit Omer. A unit Oaner may
make inprovenents and alterations to the interior of his Unit but no
Unit Owner may nmke any inprovenents or alterations or do any work
what soever which would inpair the structural integrity or nmechanical
systenms of the buildings, |essen the support of any portion of the
Condom nium or jeopardize the soundness or safety of the Property. No
Unit Omer shall inpair any easenment or hereditanent therein wthout the
unani nous consent of the Unit Oamers affected thereby. No Unit Oaner
shall alter any of the Common El enents or paint or otherw se change the
appearance or the; Comon Elenents (including the Limted Conmron
El ements) or paint, or otherwi se change the exterior appearance of his
Unit (including, but not |limted to, the exterior surfaces of doors) or
any other portion of the Condoninium w thout the prior witten approval
of the Association acting by the Executive Board.

H Limted Common Elenents, Mintenance. The Association shall
mai ntain, repair and replace all Limted Conmmon El enments and shall
assess as a Common Expense the Conmon Expenses associated with the
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mai nt enance, repair or replacement of such Limted Common El enents,
provided that the Association shall also have the right to assess an
i ndividual Unit for such Commbn Expenses if the Comon Expense shall be
incurred due to the negligence, neglect or nmisconduct of the Owner of
such Unit or his agents, invitees or guests.

. Maintenance of Common El enents. The Association shall maintain,
repair and replace all Comon Elenments and shall assess as a Conmon
expense the Commobn Expenses associated with the mmintenance, repair or
repl acenents of such Conmon El enents, provided that the Association
shall also have the right to assess an individual Unit for such Comon
Expenses if the Comon Expense shall be incurred due to the negligence,
negl ect or m sconduct of the Omer of such Unit or his agents, invitees
or guests.

J. Mintenance of Unit. Each Unit Owner shall keep and mmintain
his Unit and its equi pnent, appliances and appurtenances 1n good order,
condition and repair and in clean and sanitary condition, whether such
mai nt enance and repair shall be structural, or nonstructural, ordinary
or extraordinary and shall do all redecorating, painting and varnishing
which may at any tine be necessary to maintain the good appearance and
condition of his Unit. No Unit Omer shall sweep or throw, or permt to
be swept or thrown, fromhis Unit any dirt, debris or other substance.
In addition, each Unit Omer shall be responsible for all damage to any
other Units or to the Common Elenents resulting from his failure or
negligence to nake any or the repairs required by this Article. Each
Unit Omer shall performhis responsibility in such manner as shall not
unreasonably disturb or interfere with the other Unit Omers. Each Unit
Owner shall pronptly report to the Executive Board or the managi ng agent
any defect or need for repairs for which the Association is responsible.

K. Liability of Omer. Each Unit Owner shall be liable and the
Association shall have a lien against his Unit for the expense of
mai nt enance, repair or replacenent of any damage to the Conmon El enents
or to another Unit caused by such Unit Omer's act, neglect or
carel essness or by that of any nenber of such Unit Omer's famly, or
such Unit Omer's guest or tenants, or their pets. Such liability shall
i nclude any increase in fire insurance, rates occasi oned by use, ni suse,
occupancy, or abandonnment of any Unit or its appurtenances. Nothing
herei n contai ned, however, shall be construed so as to nodify any waiver
by i nsurance conpani es of rights of subrogation against such Unit Owner.

ARTICLE V: SPECI AL DECLARANT RI GHTS

A. Devel opnent Rights. For a period of 3 years from the date of
this Declaration, Declarant, its successors and assigns; reserve the
foll owi ng Devel opnent Rights (but shall have no obligation): (a) to add
the real estate described in Exhibit C hereof or any part thereof to the
Condom nium (b) to create Commopbn Elenents and/or Limted Conmmron
El ements on the Property described in Exhibit A and Exhibit C hereto;
and (c) to subdivide units or to convert units, into Common El enents or
Limted Common El enents. The Devel opnent Rights reserved herein may be
exercised with respect to different parcels of real estate at different
times and, no assurances are nmade in regard to the boundaries of the
portions or regulation of the order in which those portions nmay be
subj ected to the exercise of each Devel opnent Right. If any Devel oprment
Right is exercised in any portion of the real estate, subject to the
Devel opnent Right, that Devel opnent Right need not be exercised in all
or in any other portion of the remainder of the real estate.
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B. Appointment of Association Oficers and Board Menbers.
Decl arant reserves the right to appoint or renove any officer of the
Association or any Executive Board nenbers and, upon any voluntary
surrender of the right to appoint and renove officers and nenbers of the
Executive Board, to approve acts of the Association or the Executive
Board during the period of Declarant Control to the extent, in the
manner and for the periods specified in Article VIl of this Declaration.

C. Condomi ni um Association and Executive Board Access. Declarant
reserves in favor of itself, the Association and its Executive Board,
of ficers, agents and enployees, any nmanaging agent and every other
person authorized by the Executive Board the irrevocable right and
easenent to have access to each Unit as provided in Section 1603-107(a)
of the Act as mamy be necessary for the inspection, maintenance, repair
or replacenent of any of Common Elenents and Limted Common El enents
therein or accessible therefrom or the making of any addition or
i mprovenents thereto; or to meke repairs to any Unit, the Common
Elements or the Limted Conmon Elements if such repairs are reasonably
necessary for the public safety or to prevent danage to any other Unit
or Units, the Common Elenments or the Linmted Commopn Elenents; or to
abate any violation of any law, orders, rules, or regulations of the
Association or of any governmental authorities having jurisdiction
thereof. In case of an energency, such right of entry shall be innmedi ate
whet her or not the Unit Oamer is present at the tine. The Association
and its Executive Board shall have the right to grant to third parties
permts, licenses and easenents over and through the conmon El enents for
utilities and other purposes reasonably necessary or useful for the
proper mai ntenance and operation or the Condom nium Declarant's rights
under this paragraph shall terminate on the earlier of (a) conveyance of
all Units to Purchasers other than a Successor Declarant or (b) 7 years
fromthe date of this Declaration.

D. Declarant's Easenent for Marketing. The Decl arant reserves the
right with respect to its marketing of Units to use the Common El enents
and Limted Common Elenents for the ingress and egress of itself, its
of ficers, enployees, agents, contractors and subcontractors and for
prospective purchasers of Units, including the right of such prospective
purchasers to park in parking spaces. The Declarant also reserves the
right to use any units owned or |eased by the Declarant as nodels,
management offices, sales offices for this and other projects. The
Decl arant reserves the right to relocate the same from tine to tine
within the Property; upon relocation, the furnishings thereof may be
renoved. The Declarant further reserves the right to maintain on the
Property such advertising signs and lighting as may conply wth
appl i cabl e governnental regul ations, which may be placed in any |ocation
on the Property and nay be relocated or renoved, all at the sole
di scretion of the Declarant. Further, the Declarant shall have the right
to erect tenporary offices on Common El ement Parking spaces and in the
first floor Conmon Elenment Ofice or neeting area for npdels, sales,
managenent, customer service and simlar purposes. This easenent shall
continue until the earlier of (a) conveyance of all Units to Purchasers
other than a Successor Declarant or (b) 7 years from the date or this
Declaration. Any Linited Common Elenent parking spaces allocated as
Limted Common Elenments to Units owned by Purchasers may not be used
for the purposes specified in this Paragraph.

E. Declarant's Easenents for Construction. The Decl arant reserves
the easement, right and privilege without let or hindrance with respect
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to the creation of the Units, Common El enents, Limted Common El enents,
t he Devel opnent Rights specified in Paragraph A herein above and ot her
i mprovenents of the Condonminium to go upon any and all of the Property
except for Units conveyed to Purchasers for purposes of construction,
reconstructi on, mmintenance repair, renovation, replacenment, inprovenent
or correction of the Units and Conmon El enents and for conpletion of the
i nprovenents indicated on the Plats and Plans and for the exercise of
t he Devel opment Rights. Furthernore, the Declarant reserves an easenent
in the Units and Common El ements pursuant to Section 1602-116 of the Act
for the purpose of discharging Declarant's obligations and exercising
the Special Declarant Rights reserved pursuant to this Declaration.
These easenments shall continue until the earlier of (a) conveyance of
all Units to Purchasers other than a Successor Declarant or (b) 7 years
fromthe date of this Declaration.

F. Declarant's Right to Connect Wth Utilities. The Declarant
further reserves an easement to connect with and rmake use of wutility
lines, wres, pipes and conduits located on the Property for
construction purposes on the Property, provided that Declarant shall be
responsible for the cost of service so used, and to use the Common
El ements for ingress and egress and construction activities and for the
storage of construction naterials and equi pnent used in the conpletion
of the Units and Conmon El enents. This easenent shall continue until the
earlier of (a) conveyance of all Units to Purchasers other than a
Successor Declarant or (b) 7 years fromthe date of this Declaration

G Declarant's Right to Grant Easenents. The Declarant shall have
the right, wuntil the wearlier of (a) conveyance of all Units to
Purchasers other than a Successor Declarant or (b) 7 years fromthe date
of this Declaration, to grant and reserve easenents and rights-of-way
t hr ough, under, over and across the Property for construction purposes,
and for the installation, naintenance and inspection of the lines and
appurtenances for public or private water, sewer, drainage, gas,
electricity, telephone and other wutilities. The Units and Conmmon
El ements shall be, and are hereby, made subject to easements in favor of
the Decl arant, appropriate utility and service conpanies and
government al agencies or authorities for such utility and service |ines
and equi pnent as may be necessary or desirable to serve any portion of

the Property. The easements created in this Paragraph shall include,
without limtation, rights of Declarant, or the providing utility or
servi ce conpany, or governnental agency or authority to install, 1lay,

mai ntain, repair, relocate and replace gas lines, pipes and conduits,
wat er mains and pi pes, sewer and drain lines, elevators, tel ephone wres
and equi prent, air conditioning, heating systens, ventilation systens,
electric wires, conduits and, equipnent and ducts and vents over, under

t hrough, along and on the Units Common El enents.

H Ateration of Common Elenments by Declarant. The Declarant
reserves the right (but shall have no obligation) to nodify, alter,
renove or inprove defective, obsolete or nonfunctional portions of
Conmmon El enents, including without linmitation any equipnent, fixtures
and appurtenances when in the Declarant's judgnent it is necessary or
desirable to do so, until the earlier of (a) 7 years from the date of
this Declaration or (b) conveyance all Units to Purchasers other than a
Successor Decl arant.

I. Transfer of Special Declarant Rights; Surrender. Declarant
reserves the right to transfer from tinme to tinme to any one or nore
transferees any or all reserved Special Declarant R ghts in accordance
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with Section 1603-104 of the Act. Notwi thstanding any other provisions
in this Declaration, this Article may not be anmended w thout the prior
witten consent of the Declarant. Notwithstanding the foregoing,
Decl arant nmamy surrender or terminate any rights reserved under this
Article at any tine by recording an instrument so providing in the York
County Registry of Deeds.

ARTI CLE VI: ASSESSHENTS FOR COMVON EXPENSES

A. Commobn Expense Liability. Reference is nade to Exhibit B for
the allocation to each Unit of the respective liability for Comon
Expenses (the "Conmon Expense Liability”) allocated to each. The Conmon
Expense Liability allocated to each Unit is a percentage or the Comon
Expenses assessed against all the Units that is equal to the Conmon
El ement Interest appurtenant to the respective Unit.

B. Allocation of Assessments of Conmon Expense. The total anmount
of Conmmon Expenses shall be assessed against the Units in the follow ng
proportions: (1) the Common Expenses that are not Linited Conmmon
Expenses shall be assessed against all the Units in proportion to the
rel ati ve Common Expense Liabilities of all the Units; (2) the Limted
Conmon Expenses shall be assessed solely against each Unit benefited
except as otherwise provided in this Declaration; if a Limted Common
Expense benefits nore than a single Unit, but fewer than all of the
Units, that Limted Cormbn Expense shall be assessed sol ely agai nst each
Unit benefited in proportion to the relative Conmon Expense Liabilities
of such Units as between thenselves; (3) assessnents to pay a judgnent
against the Association shall be nmade as a Limted Comobn Expense
against the Units included in the Condom niumat the tine such judgnent
was entered; (4) any utilities which are or are made by Declarant to be
separately netered shall be supplied by the public utility conpany
serving the area directly to each Unit through a separate neter and each
Unit Owner shall be required to pay the bills for utilities consuned or
used in his Unit; any utilities which are not separately netered shall
be paid by the Executive Board as a Commobn Expense.

The Declarant shall not be liable for any assessments for
any Units until after the later to occur of the first conveyance of a
Unit to a third person other than an affiliate of the Declarant or the
first Commbn Expense assessnent by the Association. Assessnents for
Conmon Expenses shall comrence on the first date of the first nonth
following the date of the first conveyance of a Unit to a person other
than the Declarant or a successor Declarant.

C. Paynment bligations. Each Unit Ower shall pay to the
Association or its authorized representative on the first day of each
nonth, or on such other date that the Association nmay determine in
witing, one-twelfth of the Common Expenses including Limted Common
Expenses assessed on an annual basis against his Unit in the proportions
required in Paragraph B of this Article in accordance with the By-Laws
and subject to Section 1603-103(c) of the Act. If for any reason the
Association shall revise the annual budget or the Association in
accordance with the By-Laws and subject to Section 1603-103(c) of the
Act whereby the Conmon Expenses or any conponent thereof nmy be
i ncreased, then comencing on the first day of the first nonth
subsequent to the adoption of such revised budget each Unit Oawner shall
pay to the Association or its authorized representative one twelfth of
any such revised annual Common Expenses including Limted Conmmon
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Expenses assessed against his Unit in the proportions required in
Paragraph B of this Article.

D. Interest; Acceleration. In the event of a default by any Unit
Owner in paying any sum assessed against his Unit which continues for a
period in excess of thirty (30) days, interest at a rate of interest to
be established annually by the Executive Board which shall not exceed
the lower of the maximum interest rate allowed by law which my be
charged by the Association at such tinme or eighteen percent per annum
shal |l be inmposed on the principal amunt unpaid from the date when due
until paid. If the Executive Board shall fail to set such rate, it shal
be deemed to have been set at the rate of Eighteen Percent (18% per
annum The Association shall have the right to establish and inpose
charges for |ate paynent of assessments. In any case where an assessnent
against a Unit Omer is payable in installnents, upon a default by such
Unit Omer in the tinmely paynent of any two consecutive installments,
the maturity of the remaining total of the unpaid installments of such
assessments nmay be accelerated at the option of the Executive Board, and
the entire balance of the annual assessment may be declared due and
payable in full by the service of notice to such effect wupon the
defaulting Unit Ower by the Executive Board or its representative.

L. Lien for Assessnents. The total annual assessnent |evied
agai nst each Unit for Commobn Expenses 1ncludlng Linmited Commbn Expenses,
revised Commopn Expenses including Limted Conmobn Expenses, or any
speci al assessnent, and any other sunms duly levied against the Unit

pursuant to this Declaration, the By-Laws, or the Act and all interest
thereon and charges for late paynent thereof and |egal fees and other
costs of collection thereof shall constitute the personal liability of
the Omwmer of the Unit so assessed and also shall, until fully paid

constitute a lien against the Unit in favor of the Association fromthe
dat e upon which such assessnent, special assessment or other sum such as
i nterest becones due as provided in Section 1603-116 of the Act. Such
lien shall, with respect to annual assessnents, be effective on the
first day of each fiscal year of the Association as to the full anpunt
of the annual assessnent, and, as to special assessments and other suns
duly levied, on the first day of the next nonth which begins nmore than
ten (10) days after delivery to the Unit Oaner of notice of such specia
assessment or levy. Such lien is prior to all other Iliens and
encunbrances on a Unit except (a) |liens and encunbrances recorded before
the recordation of this Declaration, (b) a first Mortgage recorded
before or after the date on which the assessnment sought to be enforced
becomes delinquent, and (c) liens for real estate taxes and sewer liens
or Assessnents against the Units; provided, however, that such lien is
not subject to the provisions of 14 MR S.A 84561 and 18-A MR S A
§2-201, et seq., as they or their equivalents may be anmended or nodified
fromtime to tinme.

F. Enforcenent. The lien for assessnents described in Paragraph E
of this Article may be enforced and foreclosed by the Association in
like manner as a nortgage on real estate as provided in Section
1603-116(a) of the Act or by any other neans presently or hereafter
provided by law or in equity. A suit to recover a noney judgment for
unpai d assessnents, interests, penalties, and costs of collection may be
mai ntai ned against the Unit Ower personally wthout foreclosing or
waiving the lien securing such assessnents and a foreclosure nmay be
mai nt ai ned notwi t hstandlng the pendency of any suit to recover a nobney
judgrment. During the pendency of any such suit, the Unit Oamner shall be
required to pay a reasonable rental for the Unit for any period prior to
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the sale pursuant to any judgnment or order of any Court having
jurisdiction over such sale.

G Exenption From Expenses by Waiver of Use of Common El enents or
Unit Elenents. No Unit Owner nay exenpt hinself from Comobn Expense
Liability with respect to the paynent of assessnents for Combn Expenses
by waiver of the enjoynent of the right to use any of the Common
El ements or by abandonnent of his Unit or otherwi se. The obligation to
pay assessnents for Conmon Expenses is absolute and unconditional and
shal |l not be subject to set-offs or counterclaims.

H Reduction of Expenses. Al receipts from paynents, fees or
charges for the use, rental, operation, or allocation as a Reserved
Conmon El enent, of any and all Conmon El enents shall be applied first to
reduce the Compn Expense relating to the use of that Common El enent
giving rise to such receipt and any excess thereof shall be applied to
Conmon Expenses general ly.

I. Surplus Funds. If at the end of any fiscal year any anmounts
accunul ated from assessnents for Commobn Expenses and 1ncone from the
operation of the Common El enents to which such Common Expenses pertain
shall exceed the amunt required for actual Comopn Expenses and
provision for Conmmon Expenses and any paynent of reserves for future
Conmon Expenses, such excess shall be applied to the reserve fund, or if
not so applied, shall be credited to each Unit Oaner in proportion to
their respective Commobn Expense Liabilities to reduce until exhausted
the next nonthly installnents due from Unit Omers. Surplus funds shall
not otherw se be paid or credited to Unit Owners.

J. Service Charges. The Associatlon shall have the express power
to separately charge a unit and the owner thereof for services rendered
to that unit. Such charges shall be a lien on the unit with the sane
status as a lien for compn expense assessments under this Declaration
and By-Laws, which lien for service charges nmay be foreclosed in like
manner as a nortgage on real estate. The recordation of this Declaration
constitutes record notice of the lien. Service charges shall include
without limtation: (1) if a Unit Omner, nmenbers of his famly, guests
or tenants requests the Association to perform repair and maintenance
work on his Unit or damages the Common Elenments or fails to perform
mai nt enance and repair work required, the expense thereof as determ ned
by the Executive hoard or its designee may be assessed as a service
Charge; (2) fees, if any, which my be established by the Executive
Board for use and mai ntenance of water, sewer, heat and/or other utility
services; and (3) insurance prem uns on pernmanent inprovenents to Units
installed by Unit Omers and insured by the request of the Unit Oaner
with the Association's hazard insurance carrier.

K. Liability. In a voluntary conveyance, the Purchaser of a Unit shall
be jointly and severally liable with the Seller for all unpaid comon
charges, assessnents, service charges, interest and costs of collection
up to the tinme of the grant or conveyance, although the Purchaser shall
not be prevented from exercising any right to recover from the Seller
the anmpbunts paid for those assessments and common charges. A Purchaser
or prospective purchaser under a purchase and sale contract for a Unit
may obtain, wupon request and the paynment of such fee as nmay be
established fromtine to time by the Executive Board, a statenent from
the Association setting forth the amount of wunpaid conmon charges,
assessments and service charges, interest and costs of collection
against the unit, as of the date of grant or conveyance and such ot her
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itenms required by the Act. The Purchaser shall not he liable for, and
the Unit conveyed shall not be subject to a lien for any unpaid anmounts
due from the Seller before the statement date in excess of the anount
set forth in the statenment except interest and costs of collection
accrued thereafter.

ARTICLE VI1: UNIT OANERS ASSOCI ATI QN; DECLARANT CONTROL

A. Owners Association and By-Laws. Each Unit Oawner shall be a
menber of the Association, a non-profit corporation organi zed under the
laws of the State of Mine known as the Seawatch Condoni nium
Associ ation. Menbership shall be appurtenant to the units, and the
transfer of title to a Unit shall automatically transfer the menbership
appurtenant to that Unit to the transferee or transferees. A nortgage,
however, shall not transfer nenmbership until foreclosure or sale in lieu
of foreclosure. The By-Laws of the Association are attached hereto as
Exhi bit D.

B. Declarant Control Period. Until the earlier of (I) 3 years from
the first conveyance of a Unit to a person other than the Declarant, or
(2) 60 days after conveyance of 75% of the Units to Unit Owners other
than a Declarant, subject to earlier termnation as set forth bel ow,
Decl arant shall control the Association ("Declarant Control Period"),
and during this period Declarant or persons designated by him my
appoi nt, renove and repl ace nenbers of the Executive Board.

ARTICLE VII1: LIMTATION OF LIABILITY

A Limted Liability of the Executive Board. No nmenber of the
Executive Board or officer of the Association, except to the extent of
his or her willful msconduct or gross negligence: (1) shall be liable
for the failure or any service to be obtained by the Executive Board and
paid for by the Association, or for injury or damage to persons or
property caused by the elenments or by another Unit Oaner or person on
the Property, or resulting fromelectricity, gas, water, rain, dust or
sand which may leak or flow from the outside or from any part of the
Buil ding, or from any of its pipes, drains, conduits, appliances, or
equi prent, or from any other place; (2) shall be liable to the Unit
Omers as a result of the performance of the Executive Board nenbers'
duties for any mstake of judgment, negligence or otherw se; (3) shall
have any personal liability in contract to a Unit Oaner or any other
person or entity under any agreenent, check, contract, deed, | ease,
nortgage, instrument or transaction entered into by them on behalf of
the Executive Board or the Association in the performance of the
Executive Board menbers' duties; (4) shall be liable to a Unit Omer, or
such Unit Omer's tenants, enployees, agents, custoners, or guests, for
| oss or danmge caused by theft of or danage to personal property left by
guest in a Unit, or in or on the Common Elenents or Limted Conmon

El ements; (5) shall have any personal liability in tort to a Unit Oaner
or any other person or entity, direct or inputed, by virtue of acts
performed by or for them or (6) shall have any personal liability

arising out of the use, msuse or condition of the Buildings, or which
mght in any other way be assessed against or inputed to the Executive
Board nenbers as a result of or by virtue of their perfornance of their
duti es.

B. Indemification. Each nmenber or the Executive Board, in his
capacity as an Executive Board nmenber, officer or both, shall be
indemified by the Association against all expenses and liabilities,
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including attorney's fees reasonably incurred by or inposed upon himin
connection with any proceeding in which he may becone involved by reason
of his being or having been a nenber and/or officer of the Executive
Board, or any settlenent of any such proceedi ng, whether or not he is an
Executive Board nenber, officer or both at the time such expenses are
incurred, except in such cases wherein such Executive Board nenber
and/or officer is adjudged guilty of wllful nmisconduct or gross
negligence in the performance of his duties; provided that, in the event
or a settlenent, this indemification shall apply only if and when the
Executive Board (with the affected nenber abstaining if he is then an
Executive Board nenber) approves such settlenent and reinbursenent as
being in the best interests of the Association; and provided further
that indemification hereunder with respect to any crimnal action or
proceeding is pernmitted only if such Executive Board nmenber and/or
of ficer had no reasonabl e cause to believe his conduct was unlawful. The
i ndermi fication by the Unit Omers set forth in this Paragraph shall be
paid by the Association on behalf of the Unit Omers and shall
constitute a Common Expense and shall be assessed and collectible as
such. Such right of indemification shall not be deemed exclusive of any
other rights to which such Executive Board nember and/or officer nay be
entitled as a matter or law or agreement or by vote of the Unit Owners
or otherw se.

C. Defense of Cains. Conplaints brought against the Association,
the Executive Board or the officers, enployees or agents thereof in
their respective capacities as such, or the Condom nium as a whole,
shall be directed to the Executive Board of the Association, which shall
pronptly give witten notice thereof to the Unit Omers and the Eligible
Mortgage holders and the Mrtgagees of Units identified to the
Associ ation, and such conplaints shall be defended by the Association.
The Unit Omers shall have no right to participate in such defense other
t han t hrough the Associ ati on.

ARTI CLE | X: EM NENT DOVAI N

A. Entire Unit. If any Unit shall be taken or condemmed by any
aut hority having the power of eminent domamin, or if part of a Unit is
taken or condemmed by any authority having the power of em nent domain
leaving the Unit Omer with a remmant which may not be practically or
lawfully used for any purpose pernmitted by this Declaration, the award
for such taking or condemation shall he paid to the Unit Oawner as
conpensation for his Unit and its Allocated Interest in the Conmon
El ements whet her or not any Common El ements are taken or condemmed. Upon
such taking or condemmation, unless the decree provides otherw se, that
Unit's entire Allocated Interests shall be automatically reallocated to
the remaining Units in proportion to the respective Allocated Interests
of those Units prior to the taking or condemmation, and the Association
shal 1 pronptly prepare, execute and record as a Commpn Expense an
anmendnment to this Declaration reflecting such reallocation. Any remmant
of a Unit remaining after part of a Unit is taken or condemmed under
this Article I X(A) shall thereafter be a Conmon El enment.

B. Part of Unit. Except as otherwi se provided in Paragraph A if
part of a Unit is taken or condemmed by any authority having the power
of em nent dommin, any award therefor shall be paid to the Omer of such
Unit as compensation for the reduction in value of the Unit and its
Allocated Interest in the Common Elements, whether or not any Conmon
El ements are taken or condemmed. After such part of a Unit is taken or
condemmed: (1) That Unit's Allocated Interests shall be reduced in
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proportion to the reduction in relative value of the Unit as determ ned
by the Association; and (2) The portion of the Allocated Interests,
Conmon Elenent Interest, Votes and Common Expense Liability which has
been divested by virtue of the taking or condemation from the
partially-acquired Unit, shall be automatically reallocated to such Unit
and the remmining Units in proportion to the respective Allocated
Interests appurtenant to each of the Units before the taking or
condemmation with the partially acquired unit participating in the
reallocation on the basis of its reduced Allocated Interests, and the
Associ ation shall pronptly prepare, execute and record as a Conmpn
Expense an anendnent to this Declaration reflecting such reallocation,
with the partially taken or condemmed Unit participating in the
reall ocation on the basis of its reduced Allocated Interests.

C. Common Elenents. If part of the Common El enents shall be taken
or condemmed by any authority having the power of eninent domain, the
Association shall represent the Unit Omers in any condemation
proceedings or in negotiations, settlenments and agreements wth the
condeming authority, and the portion of the award attributable to the
Conmon El ements taken shall be paid to the Association for the use and
benefit of the Unit owners and their Mrtgagees as their interests nay
appear. Each Unit Oaner appoints the Association as attorney-in-fact for
this purpose. Subject to the provisions of Article [IX(D), the
Associ ation shall divide any portion of remaining Cormobn El enents anong
the Unit Oaners and their Mrtgagees, in proportion to their respective
interests in the Common Elenments prior to such taking or condemati on,
but the portion of the award attributable to the acquisition of any
Limted Common El enent shall be equally divided anobng the owners of the
Units to which such Linmited Conmon El ement was allocated at the time of
such taking or condemation. The Association shall pronptly prepare,
execute and record as a Common Expense an anendnent to this Declaration
refl ecting such reallocation.

D. Decree, Prior Liens. The court decree shall be recorded.
Not wi t hst andi ng anything to the contrary in this Article, lien holders
on any Unit, Conmon El enent or Limted Conmon El enent, shall have a lien
on any such awards in order of priority of their respective liens.

ARTI CLE X: REPAI R AND RECONSTRUCTI ON
AFTER FI RE OR CASUALTY

A. Required Repair and Reconstruction. In the event of damage to
or destruction of all or any part of the Property as a result of fire or
ot her casualty, the Executive Board on behalf of the Association shal
pronptly arrange for and supervise the pronpt repair, replacenent and
restoration thereof (including any danmaged Units, service fixtures,
servi ce machinery and other apparatus initially installed therein by the
Decl arant, but not including any other furniture, furnishings, fixtures,
equi pnment or other personal property supplied or installed by the Unit
Owmners in the Units), substantially in accordance with this Declaration
Plats and Plans, the original elevation thereof and the original plans
and specifications therefor unless (a) the Condom niumis term nated, or
(b) repair, replacement or restoration would be illegal under any state
or local health, safety, |and-use or environnental statute, code or
ordi nance, or (c) eighty percent (80% of the Unit Omers vote not to
repair, restore or replace the damaged or destroyed Property, and such
decision is approved by every Omer of a Unit or Limted Conmon El enent,
which will not be repaired, replaced or restored, and by all Eligible
Mort gage Hol ders of all Mortgages thereon.
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B. Procedure for Reconstruction and Repair. If repair, replacenent
or restoration shall be required pursuant to Paragraph A of this
Article: (1) Cost Estinmates: The Executive Board shall pronptly obtain
reliable and detailed estinates of the cost of repairing and restoring
such portion (including any danmaged Units, fixtures, service machinery
and other apparatus initially installed by Declarant, but not including
any other furniture, furnishings, fixtures or equipnent installed by the
Unit Omer in the Unit) substantially in accordance wth this
Decl aration, the Plats and Plans, the original elevation thereof and
original building plans and specifications therefor unless other action
is approved by at least fifty-one percent (51% in voting interest of
the Unit Owners; such costs may also include professional fees and
prem ums for such bonds as the Insurance Trustee may determine to be
necessary; (2) Assessnents: |f the net proceeds of insurance, if any,
are not sufficient to defray such estinmated costs of reconstruction,
repair and replacenent, or if wupon conpletion of reconstruction and
repair the funds for the paynent of the costs thereof are insufficient,
t he anpunt necessary to conplete such reconstruction and repair my be
obtained from the appropriate reserve for replacenent funds, and any
such costs in excess of insurance proceeds and reserves shall be deened
a Commopn Expense and a special assessnent therefor shall be levied by
the Association; and (3) Construction Fund and D sbursenent: The
proceeds of insurance collected on account of the casualty, and the suns
recei ved by the Association fromcollections of assessnents agai nst Unit
Ownners pursuant to Paragraph B(2) of this Article on account of such
casualty, shall constitute a construction fund which shall be held in
trust by the Insurance Trustee or Association as provided in this
Decl arati on and disbursed in paynent of the costs of reconstruction and
repair in the follow ng manner;

(a) if the estimated cost of reconstruction and repair is |ess
than One Hundred Thousand (Sl 00,000.00) Dollars. then the construction
fund shall be disbursed in appropriate progress payments, or upon order
of the Executive Board; provided, however, that upon request of fifty
percent (50% of the Eligible Mrtgage Hol ders (based upon one vote for
each Mdyrtgage held) such funds shall be disbursed pursuant to
subparagraph B(3)(b); (b) if the estimated cost of reconstruction and
repair is One Hundred Thousand ($100,000.00) Dollars or nore, then the
construction fund shall be disbursed in payment of such costs upon
approval of an architect qualified to practlce 1n the State of Mine
enpl oyed by the Assoclatlon (the "Architect") or Insurance Trustee to
supervi se such work and approved by such fifty percent (50% of the
Eli gi bl e Mortgage hol ders, paynment to be nade fromtine to tine as the
work progresses; the Architect shall be required to furnish a
certificate giving a brief description of the services and naterials
furnished by various contractors, subcontractors, materialnmen, the
architect and other persons who have rendered services or furnished
materials in connection with the work stating that: (i) the suns
requested by themin paynment are justly due and owi ng and that such suns
do not exceed the value of the services and materials furnished; (ii)
there is no other outstanding 1ndebtedness known to such Architect for
the services and materials described; (iii) the cost as estimted by
such Architect for the work remaining to be done subsequent to the date
of such certificate does not exceed the amount of the construction fund
remai ni ng after paynment of the sumso requested; and (c) when the danage
is to both Common Elenents and Units, the insurance proceeds shall be
applied first to the cost of repairing the Comon Elenents and
thereafter to the cost of repairing the Units; and (d) the first nonies
di sbursed in paynent of the cost of reconstruction and repair shall be
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from any insurance proceeds and, iif there is a balance in the
construction fund after the paynent of all of the costs of the
reconstruction and repair for which the fund is established, such
bal ance shall be distributed among all Unit Omers, Mrtgage hol ders and
lien holders, as their respective insurable interests may appear, in
proportion to their respective Common Elenent Interests or the Common
El ement Interests to which their respective Mrtgages are subject.

C Danage or Destruction; No Repair or Replacenent. If the entire
Condomi nium is not repaired or replaced: (1) the insurance proceeds
attributable to the damaged Common El enents shall be used to restore the
damaged areas of the Commopn Elenents to a condition conpatible with the
remai nder of the Condomi nium as determ ned by the Executive Board or
Architect; (2) the insurance proceeds attributable to Units and Linited
Conmon El ements which are not rebuilt shall be distributed to the Oaners
and Mrtgagees of those Units as their insurable interests appear and
the Omers and Mortgagees of the Units to which those Limted Conmon
El ements were assigned or allocated, as their insurable interests may
appear; and (3) the remrminder of the proceeds shall be distributed to
all the Unit Omers and Mortgagees, as their insurable interest my
appear, in proportion to their respective Conmon Elenent Interests or
the Common Element Interests to which their respective Mrtgages are
subj ect .

If the Unit Omers and their Mrtgagees vote not to rebuild any
Unit, that Unit's entire Allocated Interests shall be automatically
real l ocated upon said vote as if the Unit had been condemed as provi ded
in Article I X of this Declaration and the Association shall prepare,
execute and record an anendnment to this Declaration reflecting the
reallocations. Notwi thstanding any provislons of this Article to the
contrary, Section 1602-118 of the Act governs the distribution of
i nsurance proceeds if the Condonminiumis terninated.

ARTI CLE XI: | NSURANCE

A. Policies. Comencing no later than the tinme of the first
conveyance of a Unit other than as security for an obligation to a
person other than the Declarant, the Executive Board on behalf or the
Associ ation shall obtain, or cause to be obtained, and shall nmaintain,
the policies of insurance described in Paragraphs (B), (D) and (E) of
this Article to the extent such policies shall be reasonably avail able
from reputable insurance companies. To the extent that said insurance
described in said Paragraphs (B), (D) and (E) is not reasonably
avai | abl e, the Executive Board on behalf of the Association shall give
witten notice of that fact to the Unit Owners and Eligible Mrtgage
Hol ders of Mortgages or their Units by hand-delivery, securing a receipt
therefor, or by prepaid United States mail, return recei pt requested. To
the extent that any of the insurance described in Paragraphs (B), (D)
and (E) becones in the future no | onger avail able, the Association shall
obtain in substitution therefor such conparable insurance as shall then
be avail abl e.

B. Property lInsurance. The Executive Board shall obtain and
mai ntain as a Commobn Expense a bl anket-type or naster standard form of
"all-risk" fire insurance policy with extended coverage, vandalism
mal i cious mnischief, wnd storm sprinkler |eakage (if applicable),
debris renoval, cost of denpblition and water danmage endorsements issued
by an insurance conpany authorized to do business 1n the State of Maine
insuring as a single entity the entire Property (exclusive of |and,
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foundati ons, excavations, and other sinilar items custonarily excluded
from property insurance policies), including the Units (and any bat hroom
and service fixtures, service nachinery, and other appliances and
apparatus initially, installed therein by the Declarant and the
repl acenents thereto installed by the Declarant but not including
furniture, wallcoverings, furnishings or other personal property
supplied or installed by Unit Omers), and including ail air-
condi tioning and heati ng equi pnent and ot her service machi nery contai ned
in the Property covering the interests of and nami ng as named insureds,
the Association (for the use and benefit of the individual Unit Omners),
the Executive Board and all Unit Owmers and their Mrtgagees and their
Mort gagees' successors and assigns, as their insurable interests may
appear, and containing a standard Maine Mrtgage C ause in favor of each
Mort gagee of a Unit with provisions that the proceeds of loss, if any,
shall first be payable to each Mirtgagee, its successors and assigns, as
its insurable interest nay appear (subject, however, to the | oss paynent
and adjustnment provisions in favor of the Insurance Trustee or
Associ ation contained in Paragraph (C) and (B)(8) of this Article and
Article X(B)(3) hereof, in an amount no |ess than one hundred percent
(100%9 of the then current full replacenent cost of the Property
(exclusive of the |and, excavations, foundations and other sinmilar itens
customarily excluded from such coverage), wthout deduction for
depreciation (such anpbunt to be redeternm ned annually by the Executive
Board with the assistance of the insurance conpany affording such
coverage). Such policy shall contain such "deductlble" as the Executive
Board shall reasonably deem appropriate and shall also contain al
endorsenents required by the guidelines pronulgated by the Federa
Nati onal Mrtgage Association and the Federal Home Loan Mortgage
Corporation, as anmended fromtine to time together with the follow ng
provi si ons:

(1) The followi ng endorsements (or their equivalent); (a) "no
control" (to the effect that coverage shall not be prejudiced by any act
or neglect of any occupant or Unit Omer or their agents when such act
or neglect is not within the control of the insured, or the Unit Oaners
collectively; nor by any failure of the insured, or the Unit Owners
collectively, to conmply with any warranty or condition with regard to
any portion of the Condom nium over which the insured, or the Unit

Owmners col lectively, have no control); (b) "Construction Code
Endorsenent™ or "increased cost of construction"; (c) steam boiler
coverage endorserment, if applicable; and (d) "agreed amount" or
elimnation of coinsurance clause and inflation-guard endorsenment, if

applicable; (2) That any "no other insurance" clause expressly exclude
i ndi vidual Unit Omers' policies fromits operation so that the physica
danmage policy purchased by the Executive Board shall be deenmed primary
coverage and any individual Unit Oaners' policies shall be deened excess
coverage, and in no event shall the insurance coverage obtained and
mai ntai ned by the Executive Board hereunder provide for or be brought
into contribution with insurance purchased by individual Unit Oaners or
their Mortgagees; (3) Each Unit Oamner is an insured person under the
policy with respect to liability arising out of his ownership of an
undivided interest in the Comon El enments or nenbership in the
Associ ation; (4) The insurer waives its right to subrogation under the
policy against any Unit Oaner of the Condom nium or nmenbers of his
househol d; (5) No act or omission by any Unit Omer, unless acting
within the scope of his authority on behalf of the Association, wll
void the policy or be a condition to recovery under the policy; and (6)
If, at the tinme of a |oss under the policy, there is other insurance in
the nane of a Unit Oamner covering the same risk covered by the policy,
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the Association's policy provides primary insurance; and (7) The
recognition of any Insurance Trustee Agreenent whereby the Executive
Board nmay designate in witing a bank or trust company authorized to do
business in the State of Maine as trustee for all Unit Omers and their
Mortgagees as their respective interests may appear (the "lnsurance
Trustee") to hold any insurance proceeds in trust for disbursenents as
provided in Paragraphs (C, (B)(7) and (B)(3) of this Article and
Article X(b) (3).

C. Losses; Adjustnent and Paynent:; |nsurance Trustee. Any loss
covered by the insurance policy described in Paragraph (B)(1) and (2) of
this Article shall be adjusted with the Association by its Executive
Board, but the insurance proceeds for said | oss shall be payable to the
I nsurance Trustee designated for that purpose as provided in Paragraph
(B)(7) of this Article, or otherwise to the Association, and not to any
Mort gagee. The |Insurance Trustee or the Association shall hold any
i nsurance proceeds in trust for Unit Omers, Mrtgagees and other lien
hol ders as their interests may appear. Subject to the provisions of
Paragraph (C) of this Article and Article X(B)(3), the proceeds shall be
di sbursed first for the repair or restoration of the danmage to the
Property, and Unit Owners, Mrtgagees and other lien holders are not
entitled to receive paynent of any portion of the proceeds unless there
is a surplus of proceeds after the damaged Common El enents and Units
have been repaired or restored, the decision has been made not to repair
or restore the danage as provided in Article X(A)(3), or the Condom nium
i s term nated.

D. Liability Insurance. The Executive Board shall obtain and
mai ntain, as a Comobn Expense, Conprehensive general public liability
i nsurance (including nedical paynments insurance) and property danage
i nsurance in such linmts as the Board may fromtine to tine determ ne,
i nsuring each Executive Board Menber, any managing agent, each Unit
Owmner and the Declarant against any liability to the public or to the
Unit Omers (and their invitees, agents and enployees) covering all
occurrences commonly insured against for death, bodily injury or
property danmage arising out of, or incident to, the naintenance,
ownership or use of the Common Elenents and/or relating to any | egal
liability resulting from suits or actions related to enploynent
contracts to which the Association is a party. Such insurance shall be
i ssued on a conprehensive liability basis and shall contain: (a) a cross
liability endorsenment under which the rights of a named insured under
the policy shall not be prejudiced with respect to his action against
anot her naned insured; and (b) a "severability of interest" endorsenent
whi ch shall preclude the insurer fromdenying liability to a Unit Oaner
because of negligent acts of the Association or of another Unit Oamner.
The Executive Board shall review such limts once each year, but in no
event shall such insurance be less than one mllion dollars covering
clains for bodily injury or property damage arising out of one
occurrence.

E. O her Insurance. The Executive Board shall obtain and maintain
as a Common Expense: (1) insurance to satisfy the indemification
obligations of the Association as provided in this Declaration to the
extent available and at the option of the Executive Board; (2) worknen's
conpensation insurance if and to the extent necessary to neet the
requirenents of law, (3) blanket fidelity bond coverage for any
managenment agent and for anyone who handles or is responsible for funds
held or administered by the Association whether or not conpensation is
received for such services, which fidelity bond shall nane the
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Associ ation as an obligee; and (4) such other insurance as the Executive
Board nmay determine or as nay be requested from tine to time by a
majority in voting interest of the Unit Owers. Said fidelity bond shal
cover the greater of (a) the nmaximum funds in the custody of the
Associ ation or managenent agent at any tine and in addition shall be at
| east equal to the sum of three nmonths of assessnents on all Units plus
the Association's reserve funds or (b) 150% of the estimated annua
operating expenses, including reserves of the Condom nium The fidelity
bond shall provide for ten days witten notice to the Association, any
i nsurance trustee and each servicer that services a FNMA-owned nortgage
of a Unit before the bond can be canceled or nodified for any reason

F. Menoranda, Cancellation, Additional Required Provisions. Al
insurers that shall issue an insurance policy or policies under the
Associ ation, and, upon request, to any Unit Oaner or Myrtgagee. Al such
insurers issuing the policy may not cancel (including cancellation for
non- paynent of premum), substantially nmodify or refuse to renew such
policy or policies until twenty (20) days after notice of the proposed
cancel lation, nodification or non-renewal has been muiled to the
Associ ation, the nanagi ng agent, each Unit Omer and each Mortgagee to
whom a certificate or menmorandum of insurance has been issued at their
respective |last known addresses. All policies under this Article shal
in addition contain the follow ng provisions: (I) The insurer waives any
right to claim by way of subrogation against the Declarant, the
Associ ation, the Executive Board, the nmanagi ng agent or the Unit Oaners,
and their respective agents, enployees, guests and, in the case of Unit
Owmners, the nenbers of their household; (2) The Declarant, so long as
Decl arant shall own any Unit, shall be protected by all such policies as
a Unit Omner.

G Separate |nsurance. Each Unit Owner shall have the right, at
his own expense, to obtain insurance for his own Unit and for his own
benefit and to obtain insurance coverage upon his personal property and
for his personal liability as well as upon any inprovenents nade by him
to his Unit under coverage normally called "inprovenents and
betterments coverage", and for such other risks as are normally insured
agai nst; provided, however, that no Unit Owmner shall be entitled to
exercise his right to acquire or maintain such insurance coverage SO0 as
to decrease the anopunt which the Executive Board, on behalf of all Unit
Owners, may realize under any insurance policy maintained by the Board
or to cause any insurance coverage nai ntained by the Board to be brought
into contribution with insurance coverage obtained by a Unit Oaner. Al
such policies shall contain waivers of subrogation. Each Unit Oaner
shal |l obtain and naintain general liability insurance in such amunts as
required by the Association from time to tine and shall provide a
certificate of insurance to the Executive Board for each term of
coverage at |least two weeks prior to the expiration date of the current
term of such insurance.

ARTICLE XI1:
RESTRI CTI ONS ON USE, OCCUPANCY OR ALI ENATION OF UNI TS

A. Use and Occupancy Restrictions on Units. Each Unit shall be
occupi ed and used subject to the following restrictions: (1) no Unit
shal |l be used for other than for residential purposes of the Unit Oaners
or such other persons to whom the Unit Omers have |leased the Unit in
accordance with this Declaration, the By-Laws and any rules and
regul ati ons adopted by the Association; nothing in this Declaration
shall be construed to prohibit the Declarant from exercising any
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easenents and rights reserved by the Declarant pursuant to this
Decl arati on for any purposes including pronotional, narketing or display
pur poses, from using any appropriate portion of the Common El enents for
exercising these reserved rights, settlenent of sales of Units and for
custoner service purposes, or fromleasing Units owed by Declarant as
provided in this Declaration; (2) nothing shall be done or kept in any
Unit or in the Common El ements which will increase the rate of insurance
for the Property or any part thereof applicable for comercial use
wi thout the prior witten consent of the Executive Board; no Unit Oaner
shall pernmit anything to be done or kept in in his Unit or in the Comon

El ements which will result in the cancellation of insurance on the
Property or any part thereof or which would be in violation of any I|aw,
regul ation or admnistrative ruling; no waste will be comitted on the

Conmon El enents; (3) no Unit shall be used so as to create a nui sance or
an unreasonable interference with the peaceful possession and occupation
or proper use of any other Unit or the Conmon El enents; and (4) no owner
or occupant of any Unit shall carry on, or permit to be carried on, any
practice which unreasonably interferes with the quiet enjoynent and
proper use of another Unit or the Conmmon Elements by the Oamner or
occupant of any other Unit, or which creates or results in a hazard or
nui sance on the Property; (5) the maintenance, keeping, boarding and/or
raising of animals, laboratory aninmals, livestock, poultry or reptiles
of any kind, regardless of nunber, is prohibited within any Unit or upon
the Conmon Elenments except that the Executive Board nmay adopt rules
permtting certain househol d pets.

B. Leasing Restrictions. No Unit shall be rented for a period of
less than thirty days. No Unit Owner shall |ease a Unit other than on
witten form of lease requiring the lessee to conply wth the
Condom ni um Docunents and rul es and regul ati ons of the Associati on. Each
Unlt Owner shall, pronptly following the execution of any |ease of a
Unit, notify the Association in witing of the name of the tenant and
the term of the |ease and any options in the |ease to renew, extend or
purchase. The By-Laws may provide for further regulation and rental of
Units, except that no other restrictions will be inposed relating to the
termof any | ease or rental agreement.

C. Voluntary Resale of Units. The follow ng provisions apply to
the sales of Units by all Unit Omers other than the Declarant: (1) No
Unit Omer shall be liable for the paynment of any part of the Common
Expenses assessed against his Unit subsequent to the date of recordation
of a bona fide conveyance in fee of such Unit by the Omer. In a
voluntary transfer of a Unit, the grantee of the Unit shall be jointly
and severally liable with the grantor for all wunpaid assessnents and
speci al assessnments for Common Expenses nmde by the Executive Board
against the latter up to the time of the recordation of grantor's
transfer, without prejudice to the grantee's right to recover fromthe
grantor the anpunts paid by the grantee therefor. However, any person
who shall have entered into an agreenent to purchase a Unit froma Unit
Omer shall be entitled to a certificate from the Executive Board as
provi ded by Section 1604-108(b) of the Act, and the grantee shall not be
liable for, nor shall the Unit conveyed be subject to a lien for, any
assessments or unpaid special assessnments nade by the Executive Board
agai nst the grantor for Commobn Expenses in excess of those disclosed on
such certificate. Al Unit Owmers shall conply with Section 1604-108 of
the Act. Except as provided in this Article, there are no other
restrictions governing the voluntary transfer of a Unit.

D. Rules and Requlations. Each Unit nay be used subject to all
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restrictions contained 1n the Unit deed, this Declaration, the By-Laws
of the Association, and the Rules and Regul ati ons of the Association, as
amended fromtine to tine.

ARTICLE XII1: APPLICABILITY; COVPLI ANCE AND DEFAULT

A. Applicability. This Declaration shall be applicable to the
Condom nium All present and future Omers and tenants, their guests,
servants, agents and enployees and any other person or persons that
shall be permitted to use the Common El ements shall be subject to this
Decl aration, the By-Laws and to such rules and regulations as may be
i ssued by the Executive Board of the Association fromtine to tine to
govern the conduct of its menbers and the use and occupancy of the
Property. Omership, rental or occupancy of any of the Units in the
Condomi ni um shall be concl usively deemed to nmean that said Omner, tenant
or occupant has accepted and ratified this Declaration, the By-Laws and
the rules and regul ations of the Association and will conmply with them
The acceptance of a deed or conveyance (other than as security) or the
entering into of a lease or the entering into of occupancy of any Unit
(other than possession by a Mrtgagee prior to either the conpletion of
foreclosure or the acceptance of a deed to the Unit subject to the
Mort gage held by such Mrtgagee), shall signify that the provisions of
this Declaration and the By-Laws, the rules and regulations of the
Condom ni um and the decisions of the Executive Board are accepted and
ratified by such Omer, tenant or occupant, and all of such provisions
shall be deemed and taken to be covenants running with the land and
shal |l bind any person having at any tinme any interest or estate in such
Unit, as though such provisions were recited and stipulated at |length in
each and every deed or conveyance or |ease thereof.

B. Conpliance and Default. (1) Each Unit Omner shall be governed
by and shall conply strictly with the terns, covenants, conditions and
restrictions of this Declaration, By-Laws and the rules and regul ations
adopted pursuant thereto, and the sane as they may be anmended fromtine
to time. The Executive Board shall have the power to adopt, anmend and
enforce conpliance with such reasonable rules and regulations relative
to the operation, use and occupancy of the Units and the Conmon El enents
consistent with the provisions of this Declaration and the Act,
i ncluding, but not linited to the appointment of such commttees and the
enact ment and enforcement of such enforcenment procedures and penalties
for violations as the Executive Board shall deem appropriate. Any such
rul es and regul ations shall be adopted or anmended, fromtinme to time, by
means of appropriate resolutions duly approved by the Executive Board in
accordance with the 8y-Laws. A copy of such rules and regul ations and
copies of any amendnents thereto shall be delivered or nmailed to each
Owner or occupant of a Unit pronptly after the adoption thereof. Failure
of the Unit Oaer to conply therewith shall entitle the Association or
Unit Owmers to the renedies provided in this Declaration and the Act,
and also to the following relief, none of which renedies shall be
exclusive of any other renedies: (1) Suits: Failure to conply with the
terms of this Declaration, the By-Laws and the rules and regulations
adopted pursuant thereto, as the sane nay be anended fromtinme to tineg,
shall entitle the Association or any aggrieved Unit Ower to sue for the
recovery of damages or for injunctive relief, or both. Such relief shal
not be exclusive of other renedies provided by law, (2) Costs and
Attorney's Fees: In any proceedi ng arising because of an alleged failure
of a Unit Omer to conply with the terms of the Condom ni um Docunents
and rules and regul ati ons adopted pursuant thereto, as the sane may be
amended from time to time, the prevailing party shall be entitled to
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recover the costs of the proceeding and reasonable attorney's fees;
provi ded, however, that no attorney's fees may be recovered against the
Executive Board in any such action unless the court shall first
expressly find that the Executive Board acted in bad faith. (3) No
Wai ver of Rights: The failure of the Declarant, or the Executive Board,
or any Unit Owmer to enforce any covenant, restriction or other
provision of the Act, the Condom nium Docunents or the rules and
regul ati ons adopted pursuant thereto, shall not constitute a waiver of
the right to do so thereafter

C. Appeal and Hearing Procedure; Actions by Owmers. No Unit Oaner
shall have the right to object, challenge, comrence any suit at |aw or
in equity or take any other action under any act, power or authority now
in force or hereafter to be enacted except after following such
procedures as are established by the Executive Board by rule or
regul ation consistent wth the provisions of this Paragraph. The
Executive Board, or a committee as mmy be appointed by the Executive
Board, shall hear appeals from Unit Omers or |essees of alleged
vi ol ati ons of the Condom ni um Docunents and rul es and regul ati ons of the
Associ ation. Unit Omers shall not have the right to appeal assessnents
for or collections of assessments for Commobn Expenses. The Executive
Board or such committee shall hold a hearing on any such appeal wthin
thirty (30) days after the receipt by the Executive Board of a fornal
notice of appeal from a Unit Omer or resident. A decision shall be
issued in witing by the Executive Board within ten (10) days after the
conclusion of the hearing. The Executive Board shall have the right to
establish various rules and procedures governing the operation and
adm ni stration of the appeal and hearing process and the enforcenent of
t he Condoni ni um Docunments and rul es and regul ations. Unless the interna
renedi es provided by this Paragraph and such rules and regul ations as
may be promul gated by the Executive Board shall be expressly waived by
t he Association or the Association fails or refuses to act, no action at
law or in equity shall be comenced by any Unit Oaner or resident unti
such internal remedy is pursued to exhaustion. Any action by a Unit
Owner agai nst any other Unit Oamner or resident arising out of any term
covenant or condition contained in the Condoni nium Docunments or any rule
or regulation nade pursuant thereto shall be subject to the sane
procedures.

ARTI CLE XI'V: MORTGAGES OP UNITS; RICHTS OF MORTGAGEES

A Right to Mrtgage. Each Unit Omer shall have the right to
nort gage or encunber his own respective Unit together with the Allocated
Interests appurtenant to such Unit. Except as otherwise pernitted by
Section 1603-112 of the Act and subject to this Declaration, no Unit
Owmer shall have the right or authority to nortgage or otherw se
encunber in any nanner whatsoever the Commobn Elenents or any part
t hereof except his own Unit and his own respective Allocated Interests
appurtenant to his Unit. A Unit Owmer who nortgages his Unit shall
notify the Executive Board in witing of the nanme and address of his
Mort gagee(s) and shall file a conforned copy of the note and Mortgage
with the Executive Board.

B. Mrtgage Foreclosure. Any Mrtgagee of a Unit holding a
recorded first nortgage on a Unit that obtains title to the Unit
pursuant to the renmedies provided in the Mrtgage, or through a
conpl eted foreclosure of the Mrtgage, or through deed (or assignnent)
in lieu of foreclosure, shall take the Unit with the Allocated Interests
appurtenant thereto free of such claims and liens for unpaid assessnents
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for Common Expenses, interest and costs |evied against such Unit which
accrue prior to the acquisition of title to such Unit by the Mrtgagee,
other than the proportionate share of the Conmon Expenses which becone
due and payable from and after the date on which the Mrtgagee shall
acquire title to the Unit through a conpleted foreclosure of deed (or
assignment) in lieu of foreclosure.

C. Notices to Eliqgible Mortgage Hol der. The Association shall send
witten notice by prepaid United States nmail to each Eligible Mrtgage
Hol der at the address identified pursuant to Article XVII1(C of this
Decl aration of the follow ng proposed actions either within a reasonabl e
period prior to the taking of any of such proposed actions or at the
time that notice thereof is given to Unit Omers unless another time is
specified herein: (1) any condemation |loss or any casualty |oss which
affects a material portion of the Condom nium or any Unit on which there
is a first Mortgage held by such Eligible Mrtgage Hol der; (2) notice of
any default or delinquency in the payment of assessments for Common
Expenses or any other charges owed by an Oamner of a Unit subject to a
Mortgage held of record by such an Eligible Mrtgage Holder, or any
other default in the performance or paynent by such an Omer of a Unit
of any obligation under this Declaration, the By-Laws or any rules and
regul ations of the Association, which delinquency or other default
continues for a period of sixty (60) days, to the Eligible Mrtgage
Hol der of the Mortgage to which such Ower's Unit is subject; (3) any
| apse, cancellation or material nodification of any insurance policy or
fidelity bond required to be maintained under the Declaration of By-Laws
by the Association; (4) the proposed use of any proceeds of Property
Insurance required to be obtained and nmintained by the Association
pursuant to Section 1603-113, subsection (a) of the Act, for purposes
other than repair or restoration of the damaged property; (5) the
adoption by the Executive Board of any proposed budget under Section
1603, subsection (c) of the Act, the date of the neeting of Unit Oaners
scheduled to consider ratification of such proposed budget, and a
summary of the proposed budget; (6) any proposed action which would
require the consent of a specified percentage of Eligible Mrtgage
Hol ders as specified in Paragraph E of this Article; (7) the termnation
of the Condom nium pursuant to Section 1602-118 of the Act and this
Decl aration; (8) a change in the Allocated Interests appurtenant to any
Unit, a change in the boundaries of a Unit, or the subdivision of a
Unit; (9) the nmerger or consolidation of the Condomi nium with another
condom nium or (10) the conveyance or subjection to a security interest
of any portion of the Common Elenments. Upon witten request of any
Eligible Mrtgage Holder, the Association wll provide an audited
financial statenment of the Association for the preceding fiscal year.

D, Mortgagee Approval Rights. For purposes of this Paragraph and
the follow ng subparagraphs, where approval by a stated percentage of
El i gi bl e Mortgage Hol ders such approval required shall be based upon one
(1) vote for each Unit on which a nortgage is held. Any repair,
repl acenent or restoration of the Condonminium after a partial
condemmati on or damage due to an insurable hazard, shall be perforned as
provided in this Declaration, unless other action is approved by at
| east fifty-one (51% percent of Eligible Mrtgage Hol ders. Any election
to terminate the legal status of the Condom nium pursuant to Section
1602-118 of the Act and this Declaration after substantial destruction
or a substantial taking in condemmation of the Condom nium Property
shall require the approval of at least fifty-one (51% percent of all
Eligi ble Mdrtgage Hol ders. Any abandonnent or ternination of the |egal
status of the Condom nium pursuant to Section 1602-118 of the Act by act

25



or omission for reasons other than said substantial destruction or
taking shall require the prior witten approval of at least fifty-one
(519% percent of Eligible Mrtgage Holders of first Mrtgages on Units.
Any abandonnent, partition, subdivision, encunbrance, sale or transfer
of any of the Comon Elenents (except for granting easenents for
utilities or other public purposes consistent with the intended use of
the Common El enents) by act or omission shall require the prior witten
approval of at least fifty-one (51% percent of the Eligible Mrtgage
Hol ders. Wth respect to amendnents to the Condom ni um Docunents ot her
than anmendnments to the Condom nium Docunents or termnation of the
Condom ni um made as a result of destruction, damage or condemmation as
provided in this Article, the approval of at least fifty-one percent
(51% of the Eligible Mrtgage Holders shall be necessary to term nate
t he Condoni ni um as provi ded herei n above.

The witten consent or approval of at least fifty-one (51%
percent of the Eligible Mrtgage Holders of Units affected by such
amendnments, shall be required to add or anend any material provisions of
the Condom nium Docurments which establish, provide for, govern or
regulate any of the following matters: (i) Voting; (ii) assessments,
assessment liens or subordination of such liens; (iii) reserves for
mai nt enance, repair and replacenent of the Common Elenents (or Units it
applicable); (iv) insurance or fidelity bonds; (v) rights to use of the
Conmon El enents; (vi) responsibility for maintenance and repair of the
Conmon El enents of the Condominium (vii) expansion or contraction of
t he Condoni nium or the addition, annexation or withdrawal of property to
or fromthe Condominium (viii) the interests in the Commobn El enents or
Limted Comon Elenments; (ix) convertibility of Units into Conmmon
El ements or of Common Elenents into Units; (x) leasing of Units; (xi)
i mposition of any restriction on a Unit Oamer's right to sell, transfer
or otherwise convey his Unit; (xii) any proposed action described in
Paragraph C(4), C(7), C(8), C(9) or C(10) of this Article; (xiii) a
decision by the Association to establish self-nmanagement when
prof essi onal nmanagenment had previously been required by an Eligible
Mort gagee; or (xiv) any provisions which are for the express benefit of
Mort gages, Eligible Mdrtgage Holders or Eligible Insurers. An addition
or anendnment to the Condom nium Docunents shall not be considered
material if it is for the purpose of correcting technical errors.

An Eligible Mrtgage Holder who receives a witten request to
approve any additions or anmendnents which do not constitute either a
mat eri al change to the Condom ni um Docunents or any anendnent descri bed
in the precedi ng paragraph hereto who does not deliver to the requesting
party a negative response with;n thirty (30) days after the giving of
noti ce shall be deened to have approved such request in witing.

E. Voting and Oher Rights of Eligible Mrtgage Holders. In the
event of any default by a Unit Oamer in paynent of assessnents or
performance of obligations pursuant to the Condoni ni um Docurments as nore
fully described in Paragraph C(2) of this Article, the Eligible Mrtgage
Hol der of the Mortgage on such Omer's Unit shall have the right but not
the obligation to cure such default. In addition to, but not by way of
limtation of, all rights granted to Eligible Mirtgage Hol ders pursuant
to this Declaration to cast the votes allocated to a Unit in lieu of the
Unit owner, any Eligible Mdrtgage Holder, or its representative, shal
have the right to attend neetings of the Association and Executive Board
for the purposes of discussing the matters described in Paragraphs C(4),
c5, 7)), C8, C9 and C(10). No provision of the Condom nium
Docurments shall be deemed or construed to give a Unit Owner, or any
ot her person, priority over the rights of any Eligible Mrtgage Hol der
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pursuant to its Mortgage in the case of a distribution to Unit Oaners of
i nsurance proceeds or condemation awards for |osses to or a taking of
Units, Common El enents, or both. Each Eligible Mrtgage Hol der shall be
entitled to exanmine the financial records and books of account of the
Associ ati on upon reasonable prior witten notice to the Association and
shall be entitled at the expense of the Eligible Mrtgage Holder to an
audi ted financial statenent.

ARTI CLE XV: AMENDHENT

Except in cases of amendnents to this Declaration that nay be
unil aterally executed and recorded by the Association as described in
Sections 160l-107, Enminent Domain, 1602-108(c), Allocation of Limted
Conmon  El enent s, 1602-112(a), Real | ocation of Boundaries Between
Adjoining Units, 1602-113, Subdivision of Units and 1602~117(a),
Amendnent of Declaration, of the Act and except in cases of anendnents
to this Declaration by certain Unit Owners, as described in Sections
1602- 108( b), Real | ocation of Boundaries Between Adjoining Units,
1602- 113(b), Subdivision of Units, or 1602-118(b), Termi nation of
Condom nium of the Act, and except in cases of anendnents to the
Declaration that nmay by executed by the Declarant under Section
1602-109(f) Plats and Plans or wunder Section 1602-110, Exercise of
Devel opnent Rights of the Act, and subject to the other provisions of
this Declaration and of the Act, this Declaration, the Plats and Pl ans
may be amended as foll ows:

A. Before Any Conveyance. Prior to the conveyance of any Unit by
the Declarant to a Unit Owner other than as security for an obligation,
the Declarant shall have the right to anmend and re~anmend this
Decl aration in any nmanner that the Declarant nay deem appropri ate.

B. After First Conveyance. After the first conveyance of a Unit by
a Declarant, the terns of the follow ng subparagraphs shall apply to the
amendnment of this Declaration:

(1) Notice. Notice of the subject mtter of a proposed
amendment shall be included in the notice of any neeting of the
Executive Board in which a proposed anendnent is considered, and shall
be served upon all Unit Oaners in the manner provided in Article XVII(A)
for service of notices and upon Eligible Mrtgage Hol ders in the nanner
identified in Article XVII(CO).

(2) Resolution. An anmendnent may be proposed by either the
Executive Board or by Unit Omers holding in the aggregate no |ess than
twenty (20% percent of the votes in the Association. No resolution of
the Executive Board adopting a proposed anmendnent shall be effective
unless it has been adopted at a neeting of the Association duly called
and held in accordance with the By-Laws of the affirmative vote of at
| east sixty-seven (67% percent in voting interest of the Unit Owners
and then executed and recorded as provided in Paragraph B(5) of this
Article.

(3) Agreenent. In the alternative, an anendnent nmay be nmade by
an agreenent signed by the record Owmers of the Units to which at | east
si xty-seven (67% percent of the votes in the Association are allocated
in the manner required for the execution of a deed and acknow edged by
at least one of them and such anendnent shall be effective when
recor ded.
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(4) Certain  Anendnents. Not wi t hst andi ng the foregoing
provisions or this Article, except as otherwi se permtted by the Act and
provided in this Declaration, no anendnent may increase the nunber of
Units or change the boundaries of any Unit, the Allocated Interests
allocated to a Unit, or the uses to which any Unit is restricted w thout
t he unani nobus consent of the Unit Omners and the consent of the Eligible
Mort gage Hol ders representing or holding nortgages on Units having at
| east sixty-seven (67% percent of the votes in the Association. No
amendment of this Declaration shall make any change which would in any
way affect any of the rights, privileges, powers and options of the
Decl arant, its successors or assigns, unless the Declarant, or its
successors or assigns shall join in the execution of such anendment.

(5) Execution and Recording. A copy of each amendnent shall be
attached to or included with a certificate, certifying that the
amendnment was duly adopted, which certificate shall be executed and
acknow edged by such officer or officers of the Association and/or
menber or nenbers of the Executive Board designated for that purpose in
the By-Laws The anendnment shall be effective when such certificate and
copy of the anmendnent are recorded.

(6) Notice and Challenge. No action to challenge the validity
of an anmendnent to this Declaration adopted by the Association pursuant
to this Article may be brought nore than one year after such anendnent
is recorded. After each amendnent to this Declaration adopted pursuant
to this Article has been recorded, notice thereof shall be sent to al
Unit Owmers and to all Eligible Mrtgage Holders at the address | ast
furni shed to the Executive Board, but failure to send such notices shal
not affect the validity of such amendrment. The Association shall nake
copies of the Declaration and all amendnents thereto available for
i nspection at reasonable tines upon reasonable request for such
i nspection.

ARTI CLE XVI: EASEHENTS AND LI CENSES

A. Recorded Easenents and Licenses. The recording data for
previously existing recorded easenents and |icenses appurtenant to or
i ncluded in the Condom niumor by virtue of any reservation contained in
this Declaration, are stated and set forth in Exhibit A hereto.

B. Uilities, Pipes and Conduits. Each Unit Oaner shall have an
easenent in common with all other Unit Owmers to use all pipes, wres,
ducts, cables, conduits, public utility Iines and other Conmmon El enents
serving his Unit and located in any of the other Units. Each Unit shal
be subject to an easenment in favor of all other Unit Omers to use the
pi pes, ducts, cables, wres, conduits, public utility lines and other
Conmon El enments serving such other Units and located in such Unit.

C. Structural Support. Each Unit shall have an easenent to the
extent necessary for structural and subjacent support over every other
Unit and over the Comon El enents, and each Unit and the Comobn El enents
shall be subject to an easenent for structural and |lateral support in
favor of every other Unit.

D. lIngress, Egress and Reqgress. Each Unit Omer shall have an
easenent, subject to any rules and regulations established by the
Executive Board, in compn with all other Unit Omwmers to use the
entrances, exits, corridors and other Commpbn Elenents as a neans of
i ngress, egress and regress to and from the Property and the adjoining
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public streets. The Executive Board shall not and cannot establish any
rules and regul ations depriving any Unit Oawner of reasonable ingress,
egress and regress to and from his Unit, the Property and Conmon
El ements, and the adjoining public streets.

E. Encroachnents. If any portion of the Conmon El enments or Limted
Conmmon El enents hereafter encroaches upon any Unit, or if any Unit
hereafter encroaches upon any other Unit or wupon any portion of the
Conmon El ements or Limted Conmon Elenments, as a result of settling or
shifting of any Building or Buildings in which they are located or if
the Building or Units are not constructed precisely in accordance with
the dinmension shown on the Plats and Plans or otherw se except as a
result of the purposeful or negligent act of omission of the Owmner of
t he encroaching Unit, or of the Association in the case of encroachnents
by the Conmon Elenments or Linmted Conmon Elenments, a valid easenent
appurtenant to the encroaching Units, Conmon El enents or Linmited Conmon
El ements for the encroachnment and for the mmintenance of the sane shal
exi st for so long as the encroachnent shall exist. In the event that the
Buil ding shall be partially destroyed as a result of fire or other
casualty or as a result of taking by the power of, or in the nature of,
em nent domain or by an action or deed in |lieu of condemation, and then
is rebuilt, encroachnents of a portion or portions of the Comon
El ements or Limted Common El enents upon any Unit or of any Unit wupon
any other Unit or upon any portion of the Common Elenents or Limted
Conmon El enents, due to such rebuilding, shall be permitted, and valid
easenents appurtenant to the encroaching Units, Common Elenents or
Limted Common Elenents for such encroachnents and the nmaintenance
t hereof shall exist so long as the Building as so rebuilt shall stand.

F. Conmon Elenments Easenment in Favor of Unit Owners. The Conmon
El ements (including, but not limted to, the Linted Common Elenents)
shal |l be and are hereby nmade subject to the follow ng easenents in favor
of the Units benefited: (1) for the installation, repair, nmaintenance
use, renoval and/or replacement or lighting fixtures, electrica
receptacl es, panel boards and other electrical installations which are
Conmon El ements adjacent to such Unit; provided that the installation,
repai r, maintenance, use, renmoval or replacement of any such item does
not unreasonably interfere with the comopn use of any part of the Common
El ements, adversely affect either the thermal or acoustical character of
the Building or inpair or structurally weaken the Building; (2) for
driving and renoving nails, screws, bolts and other attachment devices
into the Unit side surface of the stone, block, brick or other nasonry
wal I s bounding the Unit and the Unit side surface of the studs which
support the dry wall or plaster perineter walls bounding the Unit, the
bottom surface of floor joists above the Unit to the extent such nails,
screws, bolts and other attachment devices may encroach into a part of a
Conmon El enments adjacent to such Unit; provided that any such action
wi Il not unreasonably interfere with the comobn use of any part of the
Conmon El enents, adversely affect either the thermal or acoustica
character of the Building or inpair or structurally weaken the Buil ding;
and (3) for the nmmintenance of the encroachnent of any |ighting devices,
outlets, exhaust fans, ventilation ducts, registers, grilles and sinilar
fixtures which serve only one Unit but which encroach into any part of
any Common Elements or Linmted Comon Elements on the date this
Declaration is recorded or was thereafter installed by Declarant during
the Declarant Control Period or wthin tw (2) vyears after the
term nation thereof.

G Association's Rights. The Association shall have a reasonabl e
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right of entry upon any Unit to nake energency repairs and to do other
wor k reasonably necessary for the proper mai ntenance or operation of the
Condom nium The Association shall have the right to grant permts,
licenses and easenents over the Common El enents for utilities, ways and
ot her purposes reasonably necessary or useful for the proper maintenance
or operation of the Condonminium The Association has a right of access
to each Unit for the purpose of naking inspections or for the purpose of
correcting any condition originating in his Unit or elsewhere and
threatening another Unit or a Common Elenent, or for the purpose or
performing installations, alterations or repairs to the nechanical or
el ectrical services, other Conmon Elenents or wunits, provided that
requests for entry are made in advance and that any such entry is at a
time reasonably convenient to the Unit Oaner, and provided further that
judicial proceedings shall be instituted by the Association before any
items of construction can be altered or denolished. In case of an
enmergency, such right of entry shall be imediate, whether the Unit
Owmner is present at the time or not.

H Special Declarant Rights. Declarant, its successors and assigns
have the easenents specific in the Article of this Declaration entitled
Speci al Decl arant Rights.

ARTICLE XVI1: NOTICES TO UNIT OANERS BY ASSQOCI ATI ON

A To Unit Omers. Al notices, demands, bills, statenents or
ot her comuni cations affecting the Condom nium shall be given to Unit
Owmers by the Association in witing and shall be deened to have been
duly given if delivered personally or sent by United States nail,
postage prepaid, or if such notification is or a default or lien, sent
by registered or certified United States nmail, return recei pt requested,
postage prepaid, addressed to the Unit Oaner at the address which the
Unit Omner shall designate in witing and file with the Secretary of the
Associ ation, or if no such address is so designated, the address of the
Unit of such Unit Omer who is the record owner thereof.

B. To the Association. Al notices, denmands, statenents or other
conmuni cati ons affecting the Condoni nium given by the Association shall
be in witing and shall be deened to have been duly given to the
Association if delivered personally or sent by United States mail,
postage prepaid, return receipt requested, addressed to the Association
at the principal office of the nmanaging agent, or if there shall be no
managi ng agent, then to the Secretary of the Association at the address
of the Unit of which the Secretary is the record Unit Omer thereof.

C Eligible Mrtgage Holder. Al notices, demands, statenents or
ot her conmmuni cati ons affecting the Condom nium given by the Association
to any Eligible Mrtgage Holder shall be in witing and shall be deened
to have been duly given by the Association if delivered personally or
sent by United States mmil, postage prepaid, addressed to the Eligible
Mort gage Hol der at the address identified pursuant to this Declaration.

ARTICLE XVII1: TAXATI ON

A. Separate Taxation. If there is any Unit Oamer other than the
Decl arant, each Unit and its Allocated Interests shall be deenmed to be a
separate tax parcel and shall be separately taxed and assessed by the
Town of O d Ochard Beach. Except to any extent required by |aw, neither
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the Building, the Property nor any of the Common Elenments shall be
deened to be or assessed as a separate tax parcel.

B. Units Not Yet Separately Assessed. In the event that for any
year real estate taxes assessed by the Town of O d O chard Beach are not
separately taxed and assessed to each separate Unit Omer but are taxed
on the Property as a whole, then each Unit Owmer shall pay his
proportionate share thereof in accordance with his respective Conmmon
El ement Liability.

ARTI CLE XI X: TERM NATI ON OF CONDOM NI UM

The Condomi nium shall not be terninated except as provided in and
subject to Section 1602-118 of the Act and by agreement of Unit Oaners
of Units to which at least eighty (80% percent of the votes in the
Association are allocated and of Eligible Mrtgage Holders holding of
record Mortgages on Units to which are allocated those percentages of
the votes in the Association.

ARTI CLE XX: M SCELLANEQUS

A. Interpretation; Conflict. In the event of any conflict or
di screpancy between this Declaration, the Bylaws and the Plats and
Plans, this Declaration shall govern. |If any provision of this

Decl aration, the By-Laws or the rules and regul ations, or any section,
sentence, clause, phrase, or word therein, or the application thereof in
any circunmstances be judicially held in conflict with any applicable
laws, including, but not Iimted to, the Condom nium Act, then the | aws
shal |l be deened controlling; but the validity of the remainder of this
Decl aration, the By-Laws and rules and regul ations, and the application
of any such provision, section, clause, phrase, or word in other
circunmstances shall not be affected thereby and all of the other
provisions of this Declaration shall continue in full force and effect
as if such invalid provision had never been included herein. The
captions herein are inserted only as a matter of convenience and for

reference, and in no way define, limt or describe the scope of this
Declaration or the intent of any provisions hereof. The use of the
singular number in this Declaration shall be deened to include the

plural, and the use of any one gender shall be deened applicable to all
genders. No provision contained in this Declaration shall be deemed to
have been abrogated or waived by reason of any failure to enforce the
same irrespective of the nunmber of violations or breaches which may
occur. Any dispute or disagreenent between Unit Owmers with respect to
interpretation or application of this Declaration or the By-Laws or
rules and regulations shall be determined by the Board of Directors,
whi ch deternination shall be final and binding on all parties.

B. Renedies Cunulative. Al rights, renedies and privileges
granted to the Executive Board or a Unit Oamner pursuant to any ternms,
provi sions, covenants or conditions of the Condoni nium Docunents shall
be deened to be cunulative, and the exercise of any one or nore shall
not be deemed to constitute an election of renmedies nor shall it
preclude the party thus exercising the sanme from exercising such other
and additional rights, renmedies, or, privileges as may be granted to
such party hereunder or by any instrunents or docunments incorporated
herein by reference or at law or in equity.

C. Arbitration. In any dispute between one or nore Unit Oaners and
the Decl arant regarding the Commobn El enents, the Executive Board shall
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act for the Unit Omers, and any agreenment with respect thereto by the
Board shall be conclusive and binding upon the Unit Oamers. Any dispute
or disagreement between Unit Owners other than Declarant with respect to
the interpretation or application of this Declaration or the Articles of
I ncorporation, the By-laws or rules and regul ations of the Association
shal | be determ ned by the Executive Board, which determ nation shall be
final and binding on all parties subject to a disputant's right to
appeal the decision by seeking arbitration following the procedures set
forth herei nbel ow

Al clains, disputes and other matters in question between the
Decl arant, on the one hand, and the Association or any Unit Oaers on
the other hand, arising out of or relating to, this Declaration, the By-
Laws, or the deed to any Unit or the breach thereof, except for clainms
whi ch have been waived by the acceptance of a deed, shall be decided by
arbitration in accordance with the Construction Industry Arbitration
Rul es of the American Arbitration Association then obtaining unless the
parties nmutually agree otherwise. This agreenent to arbitrate shall be
specifically enforceable under the prevailing arbitration |aw. The award
rendered by the arbitrators shall be final, and judgnent may be entered
upon it in accordance wth applicable law in any court having
jurisdiction thereof. Notice of the demand for arbitration shall be
filed in witing with the other parties and wth the Anerican
Arbitration Association. The demand for arbitration shall be nade within
a reasonable tine after the claim dispute or other matter in question
has arisen, and in no event shall it be made after the date when
institution of legal or equitable proceedings based on such claim
di spute or other nmatter in question would be barred by the applicable
statute of limtations or other principals of Iaw and equity.

IN WTNESS WHEREOF, Surfside Corporation, a Maine corporation by
its President, hereunto duly authorized, has executed and delivered this
Decl aration as of the date first above witten.

Si gned, Seal ed and

Delivered in the
Presence of: SURFSI DE CORPORATI ON

Ronald, A. Eulos By John I, Leasure

I'ts President

STATE OF MAI NE
YORK, SS

Personal | y appeared the above-naned John H Leasure this 16th day

of July, 1984 and acknow edged the foregoing instrunent to be his free
act and deed in said capacity and the free act and deed of said

cor por ati on.
(Bonald A. Estas

Not ary Public/Attorney-at-I|aw

LIMTED JO NDER AGREEMENT OF MORTGACEES

The undersigned (herein called the "Mrtgagees"), as holders of
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and Mrtgagees under Mdrtgages (herein collectively <called the
"Mortgages") granted by Surfside Corporation herein called "Declarant",
to Fernand Cloutier dated May 11, 1984, recorded in the York County
Regi stry of Deeds in Book 3288, Page 324, granted to Frank Adam Richard
How, WIlliam D Biase and Robert Hendricks dated May 11, 1984 and
recorded in said Registry Book 3288, Page 330, and granted to Heritage
Savings Bank dated July 16, 1984, and recorded in said Registry, and
granted to John H Leasure, dated July 16, 1984 and recorded in said
Regi stry, hereby join with Declarant in submitting the land and the
buil dings and rights appurtenant thereto described in this Declaration
and being subject to the lien of said Mrtgages, to the provisions of
t he Mai ne Condom nium Act, 33 MR S A. Chapter 31, Sections 1601-101, et
seq. for the sole and linmted purposes of evidencing their respective
consent as Mrtgage Holders to such subnission and to the creation and
granting of those easenents, uses, rights and privileges described in
this Declaration of Condoni nium PROVIDED, that such joinder and consent
shall not be construed to nmake said Mrtgagees, their respective heirs,
successors and assigns, as Moyrtgagees, the Declarant or to inpose on it
any of the obligations or liabilities of the Declarant under this
Decl aration, including, without limtation, any obligation or liability
of any kind to any purchaser(s) of any Condom nium Unit(s), and said
Mort gagees make no warranties or covenants to any person or party as to
title, nerchantability, fitness for any particular purpose, physical
condition or otherwise as to the Condom nium property, express or

i mplied.

The undersigned hereby agree that said liens under the aforesaid
Mortgages as to the property described in this Declaration shall be
subject to the provisions of said Mine Condomnium Act, Title 33,
Chapter 31, Section 1601-101, et seq. of the Mine Revised Statutes of
1964, as anended, and that in the exercise or their respective rights as
Mort gagees under the aforesaid Mrtgages, the undersigned will recognize
t he establishment of a Condomi nium by this Declarati on of Condom nium
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